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MINISTRY OF LAW, JUSTICE AND COMPANY AFFAIRS 
(Legislative Department) 

NOTIFICATION 
New Delhi, the 29th May '976 

S O. 357(E).—The following Order made by the President ib published for general infor¬ 
mation:— 


Order 

WHEREAS Shri S. Pci'uilial, a former Membei of the Legislative Assembly of the Union 
territory of Pondicherry has incurred disqualification for a period of six years undci section 
HA of the Representation of the People Act. 1951 (hereinafter referred to as the said 
Act) ‘as it stood immediately before the commencement of the Election Laws (Amendment) 
Act, 1975 (40 of 1975); 

AND WHEREAS the said period of disqualification has not expired; 

AND WHEREAS the said Shri S, Perumal has submitted a petition to the President 
under sub-section (2) of section 8A of the said Act for the removal of the disqualification 
for the unexpired portion ol the said period; 
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AND WHEREAS ihe President has sought the opinion of the Election Commission on 
the said petition m pursuance ot sub-section (3) ol section 8A ot the said Act; 

AND WHEREAS the Election Commission has given its opinion (vide Annexure) that 
there are circumstances in t'ne present case which would jusirty the removal of the dis¬ 
qualification incurred by the petitioner loi the unexpired portion of the period oi six years; 

NOW, THEREFORE, 1, Fakhruddln All Ahmed, President of India, in exercise of the 
powers conferred on me under sub-section (3) of section BA of the said Act do hereby 
decide in accordance with the opinion ol the Election Commission that the disqualification 
for a period ot six years incurred by Shri S. Perumai be removed for the unexpired portion 
of the said period. 

Rashtrapati Bhavan, FAKHRUDD1N ALI AHMED, 

New Delhi, the 17t'n May, 1976. President of India. 


Annexuke 

ELECTION COMMISSION OF INDIA 

BEFORE THE CHIEF ELECTION COMMISSIONER 

In the matter oj petition under Section HA (2) oj the Representation of the People Act, 
1951 of Shn 5. Perumai in regard to a disqualification on grounds of corrupt practice. 

This is 'a petition to the Resident of mdia under section 8A(2) of the Representation 

of the People Act, lyjl (hereinafter referred to as the Act) sent to the Election Com¬ 

mission by hie President under section 8A(3) ot the Act lor its opinion. 

2. In the general election lo the Legislative Assembly of the Union territory of Pondi- 
cheriy held in March, 1969 Shn S’. Perumai (hereinafter reteried to as; the Returned Candi¬ 
date) was returned elected to the Umon temtory Assembly from the Anyankuppam constitu¬ 
ency by a narrow margin or 10 votes, beating his rival Shn Purushothama Raddiar (here¬ 
inafter refened to us Etccuon Petitioner), file candidates polled 3774 and 3758 votes; 
respectively. The returned candidate had been put up by the DMK Party and the election 
petitioner by the Congress Putty, 

3. The election petitioner filed an election petition in the High Court at Madras alleging 

various corrupt practices aud defects in the conduct oi the election. The learned Hign 

Court found the detects in t'ne conduct oi election and a number oi alleged corrupt practices 

not established by the election petitioner wno, during the dial, did not also press some ot 
his allegations, ihe only pomi which was seriously contested and on which a substan¬ 
tial body of evidence was led was an allegation oi the returned candidate having exceeded 
the maximum limit ol clecLion expenditure prescribed under rule 90 of the Conduct or 
Elections Rules, 1961 read with section 77(3) ot the Act. The maximum limit fixed 
under the law for an assembly constituency in the Union territory under rule 90 of the 
Conduct of Elections Rules, 1961 is Rs. 2,000. the returned candidate bad filed a state¬ 
ment of election expenditure amounting to Rs. 1865.59. The learned High Court found on 
an analysis of the evidence that the returned candidate had incurred a further expenditure 
of Rs- 20.50, but came to the conclusion that even when this amount was added to the 
expenditure admitted by the returned candidate the total was still below the maximum pei- 
missible expenditure allowed by the law. The learned High Court thus found that the re¬ 
turned candidate was not guilty of the commission of a corrupt practice under section 123(6) 
of the Act, Having found all the issues in favour of the returned candidate the hou’blc 
High Court dismissed the election petition and upheld Ihe election of the returned candidate. 

4. Dissatisfied wit'n the result of his election petition in the trial court the election 
petitioner filed an appeal in the Supreme Court. The Supreme Court, after examining the 
evidence carefully, came to the conclusion that the returned candidate had held four more 
election meetings than what he had admitted and, applying the average expenditure per 
meeting as admitted by I’ne returned candidate himself, namely Rs. 32 per meeting, conclud¬ 
ed that he should be held to have incurred a further expenditure of Rs. 128. If this amount 
was added to Rs. 1886.90 found by the court of first instance, the total expenditure would 
exceed the prescribed limit of Rs. 2000. Ihe Appellate Court, therefore, held that the 
returned candidate was guilty of a corrupt practice mentioned in section 123(6) of the 
Act and voided his election. The order of the Supreme Court in appeal is dated 2nd 
December, 1971. 

5. Under section 8A of Ihe Act as it stood before it was amended by the Election Laws 
(Amendment) Act, 1975 the returned candidate incurred a disqualification for a fixed 
period of six years from the date of the order of the Supreme Court, namely 2nd December, 
1971. 
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6. The returned candidate now, under section 8A(2) of the Act [as amended by the 
Election Laws (Amendment) Act, 1975] has petitioned the President for the exercise of 
Presidential discretion to remove the unexpired portion of the six years' disqualification 
incurred by him. The grounds on whiiAi lie makes this request are:— 

(1) that the excess of expenditure incurred by him was a mere sum of Rs. 14; and 

(2) more than four years have elapsed from the date of the judgment on appeal, 

and he has already suffered this length of disqualification. 

7. According to the usual procedure of the Commission, the returned candidate (peti¬ 
tioner in the present case) was afforded an opportunity to appear before the Commission 
himself and/or through counsel and argue bis case if he so desired. 26th March, 1976 was 
fixed for the hearing. 

8. The returned candidate (petitioner) 'appeared before me on the date fixed. There 
were no counsel, He had not further to say besides his own s'nort recital in bis petition 
of the grounds advanced for requesting clemency, namely the amount of excess of expen¬ 
diture was only Rs. 14 and he has already suffered a disqualification for 4 years 'and 3 
months. 

9. I have carefully read the judgments of the Madras High Court and of the Supreme 
Court in appeal. 

10. I am of fne view that there is much force in the grounds advanced by the returned 
candidate (petitioner) for the exercise of Presidential discretion and for showing clemency 
in the present case. The amount of extra expenditure by which the returned candidate 
(petitioner) has exceeded the limit prescribed under rule 90 of the Conduct of Elections 
Rules, 1961 read with section 77(3) of the Act is the very small sum of Rs. 14. Had 
fnere been any discretion allowed to the judicial authority under the Act 'as it stood 
earlier, it is my feeling that the Appellate Court would, in the present case, have considered 
it fit to award a nominal period of disqualification. Section 8A as it stood before to 
amendment in 1975 left no discretion to the authority he'aring election petitions and stipulat¬ 
ed a fixed period of disqualification of six years. The law has since been amended and' 
a discretion has been vested in the President to award periods of disqualification depending 
upon the gravity of election offences committed by candidates and others. As pointed 
out by fine returned candidate (petitioner) he has already suffered a disqualification for 
more than four years. I feel that circumstances exist in the present cose which would 
justify the exercise of Presidential discretion to remove the unexpired portion of the six 
years disqualification incurred by the returned candidate (petitioner). 

11. I tender opinion accordingly under section 8A(3) of the Act to the President of 
India and advise that the disqualification he removed for t’nc period out of the period of 
six years which has not yet expired, 

fid/- T. Swamjnathan, 

New Delhi, the 15th April, 1976. 

Chief Election Commissioner of India. 

[No, F. 7(10)/76-Leg.II) 

K. K. SUNDARAM, Secy. 
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% trsfri. # ftmfam fafa (#frtpr) ^fafaror, 1975(1975 40) % tot# ^ 

sit «fr, w # t; totr# % fare; fa?f^r $> # ir; 

rift Pr^fcTT # "FPHT*rBr srom TjfF yf'$; 

sffairifo ff quroiTfa%#RTF%%(ri^frfarcin%prrq; sr# 

% ft# rr^ftr # mf €\jft ; 

sr# Tnsjrfir ?r to srftrftm # 5TO st vt ^tjtttt ( 3 ) % to^tot t? tw TOff 

TT fa#TO TOT> # WTjrrvfl «ff; 

TOfa ftmfar topt> ^ syqvft tot (tottor £ft#) fi £ % w *rr#r *f ifcft Tfa- 
fNfaro $ far# ?TPTsff am wnr farf or ^rmw # $TTO*rfsr % t tot % ft# #m 

WT TOTtf'TrT f>r; 

TOT, TO?, *f, TOfl TOTTOT, TOTO ®FT TO$Tfa, 3TO7 TOfaftm «Pf TOTT OT 

# TOTTI ( 3 ) 5TTT TORT TO## TO 5T#T TO# i#, fa^TOT TOW# €i TOT % TO-JliTT, 

# faftTTOTOT TOTOi | far TO tTRo TTOTTO 5TTT TOTOa 1 far#! TO W? # TO" TORT#? % TOTO TOT 

%■ fro? t^?fV fro^m # faro to# 1 

TpsjrfaTOTOT,- qwf^r TO^ft WIT, 

TOfftrcror, errftar i 7 *rf, 1976 ' totot % i 


7TTTOW 

TO# # faq? WT TO## 

*JTT fa#RT TO^fcT TO TOTOff 

TO# Tfafattm TOW## 1961 TO TORT 8TO( 2) % TRi’T, «# trtfo TOTOR? TO‘, R®£ HTTOI 
% WRTT qT ftRfnf TOf^TOTOTO, TO# % ftp# *f 

T? inf? rtf Tferfafa# trftrfam, 1951 (ft# t# tottor TOftrftm wr 
TqT $) # RTTT 8 T 1 ( 2) % TOR# TOTR % TT^rffT # TO^rT *pi T$ t ^ ^ TTK^tlftr 
#ar?TOT TO^Tcf # TOlft TOT % fTOT «T#ftm # TOTO 8qr( 3 ) % STsftR^TO ^ I 

2. TOT TTTJJTOT # ftTTOT RTO ^ ftT^ TOTOTO pTTOTTOT # ftfl THt, 

1969 ^ JTO TO, TO TT° ^TOT (f¥f ^ mm farTf# WTiff #T TTO $) # 
TOW ?TTO % f# TOlfRfTOq fa#TOf ^ II, TO# srfa#ff «fV gWtHR 
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(fsr^ ^7% TWIT PlftW WJff^TT WT^) tP *77 1 6 Tfe P 571717 PftPw 
*T 1 ^rwfwfTt^iTvi: 3774 Tftr 3758 wtftt fi P 1 Prftf5?r *iw*ff #1° qyo %o 
Tift 1 ip irtr P itti Pwi wr «n sftr Pr*?w snffyn: TPifa 71 ft tP wk P 1 

3. PttPft trftyrrPEyra-y»? wjwiwPPttHt *nff PrPr* w ^rrwff 
*FT 5ft7 PTT?W % TTWH if Tfwf 77 tfpTWT 717p 77?T tP *ff I PlXlT, mTlTPl 
P PlP 7 fWT pF fw'fw ¥^#77 pTTfW % pTMW if Sjfwf sftT ^ W *7577? % STpT- 
7177 tP Pur yff 7 ¥7 «n ?rk Prftw jnffrn: P tfr, Tft«7T $r ftnr, *17% wFwmf P 
P $ 3 tt gfir 7^? fwi *n 1 faw Prop? wwi P uppim P jrfPiwr wt 
fWF WWJ P 777p ?W 7737 PpqT WT 7? TfWW 77 f% ftprffacT tlWpf P STfPPm 
7p triTl 77 ( 3 ) % 717 TfS7 fW?W 77T77 Pm, 1961 % Pm 90 % HsflT Ptf^cT 
PttPtt aw tP irftrm ifamrf w wPtt fw * i PrTPrr Pttcr Pm, 19 e 1 % Pm 

9 0 % Wtf, fpft 77 TTW STT % 77T fpT?W 77 % PflJ, fafp JTTT fPW *lfp7m tffaT 
2, 000 77fT | | pTTffW STPq-aff p fpftW m 77 1J71 sftn 7C%7 pfTTT 77 PmP 75 

tw 1865. 59«fr i Prxrr t’w mrrwPam ttPptPtt 75 PmfanP f 
fpftfpa siwPfP 20.5 0 77 * w tYt^ far W7fwr 77faw; *r?^7fPwf n7j7f' Pit 
*7 777 7P fPftfw trw-ff im *i; ktx fw 77 m 7 f 3 pr^ % wwr ifr ’pr twt PtTbt 
arrcr sift trPnm «w ft wr «fr 1 *w: Prarr ^ wmrw fr 75 Pr^fa Pttt Pit Pr^fPiri 
tTRpff trFgPmyf rtti 123 ( 0 )%grtfor w vM^i yr yPfTTffTT 1 7*ft 

5rwf % wr if Pryfw 7mf % tst if Pnr5 % ^nrftT - *mrm % Porfw 
sr^fF =ir> ?rfwr fwrr >rfk fwfPi^ w«rff % PitPw vf ^ mr 1 

4. 7pW I7T7TT7 % *77 ft pT7pFT THff % 7PC7T7 # 77 fwpTT 

tfjffrn; % wf ittttw if srfPr tthot i wnrnw, ttw tt mmft^4T 
PrTTTWft^TWT^ ^pTWTT'f 777^1 Pf fwfPW ¥777? ff PT7?W ¥T»mff ^ 
srprfwy, fai^ Tflft 7ft7T7 PfTT 71, 777 sf?7 PttPw Tmf TTTtPnr Up «ff *ft7 ^71 f% 
pT7ff77 TWft P 7W' TftWT PFTT 7T f% 7?p7T 77T 77 ¥fp!7 m 32 77 (t «TT, Wf 

wnrraTr ^?r yftTf 77 Tjft' Pf Prftf^r smpft P 1 28 ttit 77 qfr srPrfrw m w 
Pftt *rr 1 wtttt tP 1880 . 907771 if tjftyp 77, 7 frf% sr«r 7 ww P tPtPHPt 
> ft, f7 aw 2000 77^ ^ PlfW ^1*7 P tTPlTT ft 3771 7T I «T7: STp^f? WITTW P 75 
Pt^7 Pwr Pf PrirPw ¥rwft crPrPrw tP tttt 123 (e) P 7fwPs7 w trrwr 77 

ftpl 71 sftr Wpr pT7p77 ^ 71 I 7Wi7 1717TW T171 WiTT 77 PWl W7 <71^71 7lftflT 
2PW757, 1971 77 % I 

5 . fPftfw rrarft 77 TiPiPm 7p7m 871 % irfty, TTp'wPrftw'pTfe (wff- 

H7) ¥lf^Pm, 1 975 % 7T7W % 7?ft «f‘, TEW7 WRITW % ¥7$71 7?t TTftg-, ^T«rfq; 2 
PlEW 7 , 1971 P, ^ PTW TTTTTf^ % fw^ Prtf^r 777 Pwi WT £ I 


e. cm:, 517 Pryffw 5iw«ff P TrfkPm tP am stt( 2 ) % 51^7 [ 5 ft 75 

PiyfwPifa (75ft^r) sfsrPm, 1975 ymliwtPnr ir P 7r^Tfa7p*r#ftf Pf$ 
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faTfffr *r«Tff jirr Pr^tt ft 3? zi fr qrtRTTfa f wt tfi f ff q; $ft Pr£hT % 

3tt% % ff j Tpsjrfaii MRfaqrR tt aft7 ir i fbR- srrarff tt Pi^ft Pptt 
«RT M PPTpTffcr f :— 

(1) Qrfa*7ftTf*Tf*7 UTT^ft; 

( 2 ) tt Prf7 ft anfta ir tit ft srfar ?m wrrfta ft ^sr $ fk 
TTff qrRrnrfa oqr Pr^rn - it ?r?t t? 777 $ i 


7. 7,ft7 ft TffTi % StfTR PttTPRr ST^ff ($7 RTT^T if TffaR) ®(ft 

qrqVf f war rtt fk/7r srPm^r % *rnm ir frf^n: fit fk snf *rprir if st^t qrft 
jpt, xrf^r 7? $7T ttttt Tit eft, tttt fom m?r fr 1 gmrf ft mft*j 26 *rrf, 1 976 
Pm f f ft | 

8. PTTfffT SR’Tff (tfffTR) Pm Tlffa TT frf^: ipTT «JT I wft ftT it ftf 
tTpSTTOT 7ff «TT I 7‘ft *TT^r 7^77 if ft StftlR Tr^TaiPTT % Pt7 frfor ^75t f-T f^T £ 
rrirT x fsp ®pt % wrrfg^r fr wr 14 777 m f; fk ff tr *nf ft 7 *m? <tct 
P refer it u-pt^r^, 37 ft $^nf f Tprftqrt ^rtfr fk it fk qff ^, 

9. ■TTTT 3*7 -TTTHT % PtfT fk tfTfa f 7*777 KTWW7 IKT ff* 77 
P^fa ft *7R^7 TfT 5 I 

10 . fTT 77 $ ff PtTfff7 SRRff (st#nR) ITCr Tl^ffq- ^ 

U7V q7Rt f PT7 fk TT 7r7eT if Tm-WTT % ff^ ff7 717Rf W TtJRT PlTT 77T $ g^Jf 
S(fT 77 ^ I 7fkPW7 fT 7RT 77(3) f 7T7 'tfsit PpfWT PlTiff f ffqvr 9o % 

HftT Prf^T 3T7 ft TtqT ?T pT7ff%7 («DffTR) ^ fsTenT nffTIT WT7 ffHT | ^Wt 
T4T7 14 777 ?[ ft ff 7JT «ft#t ^ I ^Tfkf'TTT' % ITRTfeT, f^PT V7 if fV 7f Tfit 7T, 

pttPrt Tiftrirrd ft ^rr snfpr f ; frfr ft sr^jrr ftfr ft itrr Pttk % ff 

Trftfl TTrqrr^ ^r tft^t if Timra f t ^7 % fair fr Prfrfw ^uff ft Pn%r «pttt 
ft^r OTsrft 1 1975 if ffm f^^fyfarTrsTfVirFTifft ^m'*t Prrff^ *rftrff 
f \ gfwrf 71 % viff+'iRff ft ^irr ftf ft Pttii rflrviT Tff «rr ?flT Pnttrr ft mRTTfqf 

ftw^fr^^ iOTfMkiffftR7^f mr^WTnsyifirft^MTnflnnTiroJT 
f^rr wr | ff f ^t^rff tttt f^ ?misff ft >FfP?Tr am tr^r irraiff qr 

f^rn: qrrf Prc^irr fi ^r^rPr Pm qrf 1 ^?rr fqr Prfrfm sT^ff (^nffTR) f wtr 
Pm t 7? ^R 7^ f ^tfirp rW pR|cft f 7T7 T? ^ITT ^ I flf ITilWr jf ff tfrt% 
if Pfr TfePTf^Tt | fmf Prffffar «rnrff (?RfifR:) ircr ottt pRfarr ft ^ qf ft 
^rmiRP? f f 7 rw f ff 7 ^fr pRf-rr ft 7 (f f TP^q#r ff^irrffTR 77 srftr 

Hnftrm ftTr 1 
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11. frtfjTP:, irFsrPm ^ trrrr 8^(3) % *r»m, *tt^t % rns^pfr % ww t ^ 
Tm TFgvf TTnr f ?fk ^ iTr^f-TT^^i €r EfTnn^TFfer ^ wt % fr? (Hfr 
«pt VZVTT 5TT(t I 

1 5 W?T, 19 7 6 

|>T° qrio 7( 10 )/76—fao II] 
%° fto ^rf^nr 1 


(?;°) ito 

WTg *m fn^f^ wtjw 1 
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